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For . A Declarative Method | Date. 

REMARKS RECglVgD 

Il2-I90andl92arepeadingintheapplication. Various Claims have been HUV 2 0 2006 

amended to com** informalities in the Claims and to thus place the Claims in 
condition for allowance. 

riaim Refections und ^r 35 USC 6112 

The Final Office Action rejects Claims 1 12-190 and 192 under 35 U.S.C. § 
1 12, second paragraph, as failing to comply with the enablement requirement. 
This rejection is traversed for the following reasons. 

Generally, the business management method (e.g., Claim 1 12) and apparatus 
(e g Claim 192) in accordance with the embodiments of the present invention 
focuses on stating goals and importing feedback mat continuously updates 
a business' model to the real world, and embodies an approach that integrates 
transactional practice (how events occur), operational practice (howthe 
business functions), and informational practice (what is done with the 
knowledge generated during transactions and/or operations). The information 
about a process (bow it is to be done), its expectations (what the process is 
meant to attain), its context (what the real-world conditions are actually like), 
and its results (what actually occurred), is integrated into the business process 
as these elements are known. Furthermore, the business management method 
and apparatus, by integrating the feedback into the business processes 
themselves, forms what can be described as closed-loop decision making, m 
which objectively-stated expectation leads to effort leads to result leads to 
feedback leads to improved objectively-stated expectation. 
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By stating the goals of a business I. « **»"» *» eM,S ~ T***' 

suited as measurable objectives, and the means for attaining *e goais in sim. ar 

. ■ _ i „j .vt^nnl real-world conditions are used 
declarative form as rules, wherein the internal and external real worra 

as preconditions that, when m*. allow the rules ,0 actuate, and ton repeatedly 
chciuaung through me rule sets with each rule acruating only when it is IcgKaUy, tha, is, 
•true' for it to do so, a business can focus on attaining its goals rather than on how it is 
acting. Byfu*e,allowin 6 to ro odincaUon,de,ea 0 n,andcreauonofn=wrules,and 
new rule sets, to mee, or correct for increasingly detailed specifications, newly-perceived 
real-world mahs, newly-determined business goals, and newly-encountered internal 
contradictions, a flexible, adaptive, and dynamic method and apparatus for business 
management can be realized which minimize risks, aUow for the capitalization of human 
knowledge, and move from production-push to demand-pull business management 
suitable for the modem era. As authority, responsibility, and accountability are delegated 
i„ a linked fashion to attainment of business objectives and subordinate objectives 
teernal and external flaws or differences between the business' internal model and the 
external reality are more accurately Backed and correctable with a minimum of 
management. 

in the Final Office Action, the Examiner contends that pending Claims 1 12-190 and 192 
contain subject matter which was not described in the specification in such a way as to 
er*bleones*Uedm.hea«,owMchitpe^^ 

connected, to m*e and/or use the inventioa On me contrary, the subject matter ofuie 
invention is described to dettu! in the written description of the present appliomon and 
the accompanying figures of the drawing. 

For example, independent Claim 112 is se, form be.ow with references to me text and 
figures tha, describe the limitations of the claim (_:_r=fers,o Pageiine Number(s)) : 

112 A computer-implemented business method IFig. 2; 14:10-16 a»d 14:2-61 for 
scuvely and dedarativeiy |14:31 managing, implementing, and executing a first dynamic 
process [Fig, 2, numeral 16: 17:221 incorporating a dynamic pattern of operations [F.g. 
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2. in «ve„ by r^-worid condMons ( Fig. 2, num.™. iq ^ - 1- a 

ft. behavioral pa«e m ,o emerge IFig. 1, numeral 1* said eompurer.^emen.ed 

business method comprising: 

(a) [17.24-18:2] declaring and stating an objective of said first dynamic process 
[also, Fig. 4; 14:6-9] as a set of measurable Goals [15:27-16:2 (defined)] and 
Constraints [16:26-17:4 (defined)]; 

(b) [18:28-31] declaring and stating at least one objective Rule Set [16:7-8 
(defined)] having a plurality of Rules [16:3-6 and 19:19-21 (defined)], said 
Rules in the said objective Rule Set being defined u> accomplish at least a part of 
said objective by the combination of at least one subset thereof [Fig. 2, numeral 
16 and 12:26-29]: 

wherein the Rules in said objective Rule Set may act in any order [18:31] 
subject to the limitation that, for any specific Rule in said objective Rule 
Set, that specific Rule's Condition and applicable Constraints must be 
satisfied before that specific Rule's Action may occur [16:3-5]; 

(c) [20:19-21] delegating [17:16-17 ("Delegation" defined)] to at least one 
specific set of Actors [12:29-13:3 (defined)} consisting of at least one Actor [F,g, 
2, numeral 17]: 

at least a first subordinate objective, subordinate to the objective, stating 
the first subordinate objective as a subset of subordinate, measurable 
Goals and subordinate Constraints |13:l7-20 and 20:22-27]; 
a set of Rules for accomplishing said first subordinate objective (20:22, 

29-30]; 

authority via at least one Rule staling authority for attaining the 
subordinate, measurable Goals of said first subordinate objective [20:29- 

30]; 
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• m ^ via a, .east one Rule M — ««» *» ~ *» 
^ordinate, measurable Goals of said firs, subordinate objecttve [20*1- 

^rTlv via a, !eas, one Rule statu* responsibility for atuunine *. 
^ordinate, measurable Goa!s of said first subordinate objeenve [20,301 

subject to the Consents and subordinate Constraints [20:7-17 

(example)]; 

{d) [21:21-26] determining if at least one Rule's Condition 116:9-17 (defined)] is 
satisfied and if so triggering said Rule's Action 116:18-25 (defined)] |Fig. 2, 
numeral 18; 13:3-6; 21:24-26, 28-30); 

wherein said Role's Condition incorporates at least one Measurable 117* 

15 (defined)] value from at least one member of a set of sources; and, 
■ said set of sources comprises a source internal to said first dynanuc 

process, a source external to said first dynamic process, and a source m the 

real world 114:23-28]; 

(c) [19:14-16; 22:25-28; and 23:25-28 (preferred embodiment)] modifying at 
least one Element .17:1*19 (defined)] of said dynamic process through the 
Action t Fi & a. — * 13:6-8 and 15:18-21] of at least aRule whose 
Condition is triggeredby at least one input from an event in the real world 121. 21- 

30]; 

(f) 112-31; 17:17] defining any Actor as being at least one member of an Actor set 
comprising human agent, semi-automated agent, and automated agent; 

(g) (17:18-19] defining any Element as being one member of an Element set 
comprising a Goal, Rule, Rule Set, Condition, Action, Constraint, Measurable 
value, and Delegation; 
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(10 118:2^-30; 16:3-251 defining each Rule so as to comprise a Condition that is 
satisfied when it evaluates to a specified and predete^ined value and an Action 
that is triggered when the Condition is satisfied; 

(i) [18-31-1*7; 21:21-30] determining the triggered Action of at least a first Rule 
and its relative order with respect to a second Rule's Action, and therefore the 
behavior of the dynamic process, at least partially by logical inference from 
Conditions and Constraints [16:M7; 16:26-17:41 rather than said relative order 
being predetermined and required by human mandate; 

0) [19'8-13; 21:21-23; 22:1-111 executing automatically at least a subset of the 
dynamic partem of operations that progresses towards said objective, defining 
said subset of the dynamic pattern of operations as comprising aplurahty of 
operations, each operation therein being temporally contiguous to at least one 
other operation in said subset of the dynamic pattern of operations; and, 

(k) [17-29-31; 18:30-31; 22:25-23:41 specifying a plurality of Elements and 
implementing each of the steps of declaring and stating [17:24-251, delegating 
pO-19-25; 20:29-21:3; 18:6-121, determining [21:21-301, and modifying 22:9- 
12; 24:27-31 (best embodiment)!, through a declarative and therefore non- 
procedural representation [17:24-31]. 

Thus the steps of the method defined by Claim U2, as well as the e.ements of pending 
apparatus Claim 192, are disclosed in both the specification and the drawing sufficiently 
for a person of skill in the art to make and practice the claimed invention. 

Contrary to the contention by the Examiner that the result of the invention lacks 
concreteness because the result is not assured and reproducible, the invention defined by 
Claim 112 is concrete, because the result, that is, me "objective » is stated "as a set of 
measurable Goals and Constraints" and Rules are also stated no accomplish at least a 
part of said objective by the combination of at least one subset" of the Rules. The 
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"specific Rule's Condition and apphcable Constraints must be satisfied before that 
specific Rule's Action may occur." However, once ,he stated Rule Option and an, 
a pp lfe * Constiain, are satisfied, thentbe Action associated with the satisfied Ruie - 
^uted. Conseouently. cntiary to the Examiner's contention, tire daimcd mvenuon 
can be used as intended without undue experimentation, because Consults and Rules 
(comprising Conditions and Actions) are specified during tire process defined by Ctam 
insuch^ieresultiscon^teiftespecffledActionise^cutcdwhenthe 

Condition^) and Consuaints are satisfied, and the resuh is therefore bo* assured (due to 
complin with both the Conditions) and Constraints) and reproducible (the Acuon 1S 
executed oniy when, and each time, the Condition^) are me, and the Constraints are not 

violated). 

Additionally, *e specification and Claim 1 1 2 explicit define the key terms for persons 
skilled in the art to provide enablement. The specification at 15:26-17:19 states. 

QS£jliii A^Goal" is a preferred, real-world position. Goals may be relative ("15% 
mores^r/^ 

fiscal year of at least $1,000,000.00 ). a ^.oai ™ temporal 
orocess is intended to change from false to true. A Goal may na \ £ 

even if said wmmon Element is only membership in the same Rule Set, garnered 

"Condition- is defined to be . particular factual «-™"*««* * 
world such « . market situation, a b»sh»ss event, or any other d screK and 
^raN. happening or truth. Even an <^^J^S£^I^ 

temporarily depressed"). 

S 

PAGE 1 7f50 * RCVD AT 1 1/20/2006 8:43:07 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/42 * DNiS:2738300 * CSID: * DURATION (mn>ss):07-24 



1 1 —20— OB 05:39pm Frora- 



T-464 P. 01 8/050 F-267 



A. "Action" is denned to be a particular « » 1,1 ™ 

tura create a new particular factual «— £ *° ^ » a human for 
example, a business event (e.g. "Order jew '""^ D r supplier B?'), a 

informal or for ^^^S^^tSS^o.JIL^^ 

ar=,^ 

contradiction is found). . existence or non- 

A "Constraint" is a <^ or *e presence of all 

existence of an item in inventory. ™ ^^^L true, tafbie 

necessary inputs for manufacturing an »™> ^^^J^^ between a 
a Rule incorporating that Consign may be _ aerated. Thedw 
Condition and a Constraint is that the condition ™ J , e; „ At , east 

while a constraint prevents a rule from ^^^^eSSHShin the past 

may be in form ( It A s true v>. y 3 problem of an 

reflect how the dynamic process is to handle tne reai ^ p 

than $2,000,000"; "Sales greater *a" last year s J^ om ^ ^ ) A 

the process) are specified. (Eg. ™ J^'X cl £e about." 'The wine is 

,ime0f »^e!e»t?on" is the assignment of responsibility, authority and 
accountably £ opeStional performance and reporting to a parucuiar a«or. 

Wh ^"« »°U w of a Goal, Rule. Rule M, Conoid Action, 
Constraint, Measurable value, or Delegation. 

AdditionaUy. the specification describes various examples to enable a person skilled in 
the ar, .0 make and practice the invention. One example is described in conjunction with 
Figs ' and 3, in which Fig. 2 outUnes the major steps of the method described m one 
embodiment of the invention and Fig. 3 is a general outline of how a computer program 
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g *, e~» of ,b* tavention cnbe - of pre-ex***, —of- 

the-art tools. 

Thespecif^^ 

Fiewe 2 outlines the major *eps of '^J^^d^ 
embodiment of the invention. In the first asTe^able Goals. The 

process (myWsFig^^^ 

Goals stated m (15) form a sub - se \^"™* J ss mle w hich drives 
business. In the second step (16) each PJ*^."£^ t o C i6). customers 
growth of sales is stated as a condition plus "^P^g^ £ no in ^ck, a 
wUl have orders shipped when dte item is ^.^^^^rfidea relevant 
new one will be produced. In the ^.^ t ^^^ Reified, The 
to obtaining customers and responding to customer t of 

particular individual mentioned in step, detailing 

^ObtainingNewCustorner' *™%^££%?S& J« as one 
'North American Sales' as part of Sates was * n delegation), 
obvious to any practitioner sfalled in the practt «oT«l««wj 
in the fourth step (18), the operation of the method ^mesam 
Umal world is compared to the ^f^^,^^^«to 
concerning performance becomes updated as acnons performance 

state of the cofflradictioQ can be clear i y identified I withk . the 

process'fiow^ 

quotas, though no product to fill the order exists.) 
Another exemplary implementation is described in the specification from page 1 7 
through page 22, as evidenced by the following excerpts: 

First the business' objectives are explicitly stated as a set of measurable 
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instimteafurtaobjecuve-Ot*^ 

communications for my personal randung of "t^f"™^ customers, from 
"those conununications being, in order of pnotrty. ft™ - ^^aes), 
other individuals *™~£E£^Sm* terms of 

^ % ta&T t— 1, - *» 

ScJirV objective down .0 the " ^ „ c ^ as a set 

Second, the means for meeting *e business o^ves fa „ „ 

of r u>=, Each ™le -^s borh a ^-^S y f«d they are 
SfT at. at^ereby permit their operation in any 

^^exa^Se tf on. rule set for the receptionist were to 

,0 act on to the day's telephone W.to^J^ ^ffacnt^e between 
inconsistent Yet as long as a prec nndmor, ^ "»™*? ^° (Examples of such a 

"In me absence of any other guideline, randomly ■select a rule se 

* of ^1 and for 

objectiX"^ 

wi used inconiing") as constraints, ^JWljJj^^^. ^ 
actions. Thus the receptionist will pass ^*^*J^SS& ^ to me a 
messages meeting the conditions of the additional ™££^J»™* > 
Umited set of communications for m, 'J^££^^*^ 

rS^eSSsS^iSK. 

^to^^ebiS operation is made increasingly automatic that is, 
are applied to the rule-set(s). 21:21-23 
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a, one time than can be responded to e «her **££Z ^ d ing M ^ 

priority") or second »^ mn £^« pSn^^ * 

used incoming") may govern the response. A lower? r. ty M her . pliorhv 

day", can be a rule for modification. 22:25-31 

,n view of the definitions and examples disclosed in the application, it is respectfully 
atotaed to ft* a person skilled in me art is able to make and practice the clarmed 
invention without undue experiment. Furthermore, bothDavis, « aHJte 
Informal System Consults H*>dbook, Dec. .998) and McDennid (Sohware 
Engineer's Reference Book. 1991). cited by the Examiner, have discussrons of expert 
systems and rules. These references evidencing the level of aperson skilled inthe an, 
together with the disclosure of the application, evidence that a programmer fam, tar with 
Icnowledge-basen systems engineering would be enablen ,0 implement an embodunent of 
the invention without undue experimentation. 

The Final Office Action also rejects pending Claims 112-190 andl92 as directed to non- 
statutory subject m atcer. Generally, legal precedent very clearly sets forth » 
for patentability according to our patent law. In the case rf&AWL 33 F.3d 15.6 
(Fed Cir ,994),fceC*unofA PP ealsfor^ 
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fte USPTO and found ft* inventions that utclude mathematical formulas or algonthms 

are not unable if they are practically applied. Thus, fte mere presence of 

an algorithm withta an invention does not exdude At entire invention front 

patentability. The key question to be answered is whether the churned 

invention, when looked at "as a whole," is an abstract idea, such as a 

disembodied mathematical concept, or whether the invention produces a 

p^cal application, which achieves a "useful, concrete and tangtble 

result." 

Four years after *«LMmZ came the most well^own case with regard to 
busbessmethods: SjmM^^J^SL- 
Inc. 149 F 3d 1368 (Fed. Cir. 1998). The StateJ^et case involved a 
patented data processing system that transformed data representing discrete 

reporting purposes. The Federal Circuit noted that a process, maclune, 
manufacture, or composition of matter employing a law of nature, natural 
phenomenon, orabstract idea may be patentable subject matter even thougha 
law of nature, natural phenomenon, or abstract idea would not, by itself, be 
entitled to such protection. As such, the court held that a maclune 
programmed to transfer data which represents discrete dollar amounts mto a 
final share price through a series of mathematical calculations does, m 
fact, constitute the practical application of a mathematical algonthm, 
formula, or calculation because it produced a "useful, concrete and tangtble 
result." The final share price resulting from this process enabled investors 
and their brokers to make investment decisions for investment and tax 
advantage purposes. 

The sigmficance of State^ssa goes beyond its irnmecUate holding. The 
Federal Circuit in State^ESSS explicitly rejected the notion that a 
"business method" exception exists in United States patent law, thereby 
ending any notion that inventions deemed to be business methods, by whatever 
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criteria, would be excluded from patentability on that basis alone. Thus, 

"business method" will be treated in the same manner as any other method or 
process invention. In other words, the patent system is technology nentral 
and there shall be no disparate treatment for different categories of 
inventions. This principle was .affirmed by the CAFC in 1999, where the 
court remanded the case of ATjg ^orp y F.xc*,! CornmumcMoMA 
F 3d 1352 (Fed. Cir. 1999) to the district coon and concluded mat had the 
court applied the proper analysis, the claimed telephone call tracking 
method feU eomfonbly within the "broad scope of patentable subject matter 
under § 101." 

Contra* .o the Examiner's contention, *■ **» mttK ^ by 
provides a concrete result, as explained above. The examples set forth m the 
specification further attest to me concrcteness of me claimed tavern™. 

provide a «al world result and must involve more than a manipulation of an abstract 

The Final Office Action, however, fails . mention .. specific snb-sup of Claun 1 12 that 
addrcssestmsparticularobjection. Claun 112 specifically recites a limitation of: 

-executing automatically at least asubse. of the dynamic pattern of operations 
that progresses towards said Objective". 
The result is described in the specification as follows: 

"This allows the business to continually modify its actMal operation to 
.^ni dfecAreS and dynamic pattern of operations by letting the 
ZZZSSSE. ratheS an exKmal^-imposed pn*oncerv«i 

interactions with the real-world. .. (p. 18) 
Additionally, Claim 192 recites: 
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independent of human action;". 

The Examiner also contends That to dated invention is merely a -reining 
paradigm^i.e-.theoretiealapproaeh/roadmap,." On the eontrary, to Ctans are 

^^andaxeu.erefore.M'theoretieal" AddiUonaHy, on complete readmg of C.a,ms 
,« and 192, to totality thereof and to foregoing specific and explicit Itautauon effect a 
useful concrete, and tangible resnlt, U., tot which move, to firs, dynamic process, and 
Z a business- operation, towards attiumnen, of to stated Goal(s, within to Constraints 

of action and decision. 

Adaptingabusincss' operation to to 'most effective set' means saving money, time, and 
.ffon - »y or each of which is a practical and thus useful result. Oencranons of 
information technology professionals have and do make a liveUhood automating even a 
sub-portion of a business to save money, time, and effort, establishing to. the 
outplace considers these to he •useful, concrete, and tangible' - and eminently 
practical - results, 

Theutilityre^rementisamimn^lthreshoid. The taw holds that "An invention is 

^^j^^M^. 1SS F.3d 1364, 51 USQP 2d .700, .702 (Fed. C.r. 
,999) In fact, the bias favors the inventor; to USPTO must prove a complete fatlure of 
utility or, as the court said, "To violate 101 to claimeddevice must be to* incapable 
of achieving a useful result" [citations omitted]; Brontes ^ v Advanced , M*" 
Ceyk^ 977 F.2d 1555, 1571, 24USPQ2d 1401, 1412 (Fed. Cfa. W 

Furthermore, the FinaU Office Action simply disagrees with to assertion in the prior 
Response of multiple, specific, separate tangible results tot are produced by the 
Applicant's invention. These are more clearly enumerated in several specrfic dependent 
claims, as well as already mentioned in the specification. Five of to say* tang,ble 
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instantiation (in a recorded form) of a tangtbl 

-tr " — — 

reduction of risk and thus decrease m y 

•« ri n 23 lines 20-26) and for delation (specification, p- 23, line 27 P - 
(specification, p. 23, lines 2U *» ^-k™. accessible and susceptible 

1 1 1 ^ 1 4RY f4^ making process information acceswuit « 

roMmem en I (specification, p. 19, to* 6-7; date 143, 150, 163). 

• , ■„*, Final Office Action overlooks the specific dependent claims 

M c-correc,ion (specification, p. 19, Hnes ! -25, ^„ 
is. solunon which no prior business method nor computer software P 
ILsed by the Examiner or fcnowr. * Applicant or the independent expert first 
referenced by. the PTO, had ever seen before. 

Apphcant again reuoes* *« ^ * — * " f T the 

PTO-whohasdeclaredofApplicarifsinvcnt.onl 

Neith er evidence nor reason is offered ,0 sup^r, flte hare assertion b, the Examiner *at 

a " c^ifir factual reasons that -would lean one 
result cannot be assured or reproduced- Specific, factual rea* 

a challenge to be valid, trmGaubert, 524 F.2d 1 222, 187 USPQ 
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• M ^ fn , e was cited by the Examiner as disproving any of 
No contradictory or opposing evidence was citea oy 

the five tangible and useful results cited above. 

In *. absence of any such s»PPO«, the specific assertionofutility frotn undent, 
L-party expo* aheady on file must prevail. As the Final Office Aeon oes no, 
Terence any contrary evidence, this determinadon of usefulness is — * 
unchallenged and dispositive. R| GBIVED 



Accordingly, this ground for rejection is traversed. ||QV 20 2006 

Conclusion 

n we it is respectfully submitted that the claims comply with 
For all the reasons given above, it is respecuuny * 

d. requirement Sections 112 and 101 ^htaas the thirds ™ 

^ M »- ais.ine.ons aKain concrete, wb.e, and nseftf results an - of 

L Ration is now sunned . be in fuii condition for allowance, winch acnon » 

Examiner has any ouesdons or beiieves that any issues remain respect aliowance of 
the application within rwo weeks of the filing of this reply. 

Respectfully Submitted; 
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